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OFFICE OF
THE ATTORNEY GENERAL
AUSTIN, TEXAS -
RISERANEL | |
May 28, 1947

Honorable Gedrge Moffett, Chairman
State Affairs Committer
Austin, Texas

Dear Mr. Moffett: Opinion No, V-226

Re: Constitutionality of
H, B, No. 14 and re-
quired vote for pas-
sage.

Your letter requesting our opinion relative to above
captioned matter reads, in part, as follows:

"The above cited Bill is a tax donation or remis-
slon, which gives rise to the following questions,
which are respectfully submitted:

"l, Under the provisiorns of the Constitution
of the State of Texas, what vote would be re-
quired for final passage of this measure?

"2. As House Bill 14 1s drawn, may the coun-
ties enumerated therein receive donations and
grants under the terms of ocur Constitution?n

You attached a copy of He B, No. 14 and we have care-
fully examined same. This bill is not a tax remission bill, as
authorized in cases of great publiec calamity by Section 10, of
Article VIII of the Texas Constitution (requiring a vote of two-
thirdas of each House)., This bill is a grant of public moneys,
as authorized in cases of public calamity by Section 51 of Ar-
ticle III of the Gonatitution of Texas,

Therefore, in answer to your first question 1t is our
opinion that a majority vote in each House (a quorum being pre-~
sent) is sufficient for final passage.
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Wo note in the caption the rfollowlng clause: "au-
thorizing a donation and grant to the San Antonio River Canal
and Conservancy District of one-half (%) of the State ad va-
lorem taxes collected In said counties;™ and that the Act do-
nates and grants to said distriect one-half (%) of the State
ad valorem taxes to be collected during the next tweniy years
commencing with September lst. Before action 1s taken on this
legislation the eaption should be correected accordingly. In
our opinion the clause in question should resd as follows:
"making a donation and grant to the San Antonio River Canal
and Conservancy District of one-half (%) of the State ad valorem
texes to be collected in said counties for a period of twenty
(20) years;n,

In our oplnion H. B. No. 14, upon correction of the
caption as suggested above, would be a econstitutional end valid
enactment, The Supreme Court of Texas, in Harris County Floecd
Control District vs. Mann, 140 S. W, (24) 1098, held a similer
ect valid.

The 45th Legislature, ch. 276, p. 556, created the
San Antonio River Canal and Conservancy Distriet and defined
its powers and dutles. - Such distrlet "consisting of that part
of the State of Texas which 18 included in the boundaries of
Bexar County, and also including the natural bed and banks of
the San Antonio River from its source to its junction with the
Guadalupe River", and other areas of land otherwise acquired.
The San Antonio River flows through the counties of Bexar, Wil-
son, Karnes and Goliad. (The counties mentioned in H. B. No. 1l4).

In answer to your second question you are edvised-
that House Bill 14, as drawn, or amended as suggested above,
only grents to sald San Antonio River Canal and Conservancy
District one-half of the State ad valorem taxes collected in
said ecounties during the next itwenty years, and that sald coun-
ties will not reseive any grant or donation by virtue of said
bill.

SUMMARY

. H. B. No. li granting one-half of the State

ad valorem taxes collected during the next twenty
years to the San Antonio River Canal and Conser-
vaney District, if the caption is amended to con-
form to the body of the bill, is sonstitutionel and
a majority vote of each House is gufficient for 1its
pessage. Section 51 of Article III, Comstitution
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of Texas. Harris Coupty Flood Control District
v8. Mann, 140 S. W. (24) 1098, This bill does
not make a donation.to Bexar, Wilson, Karnes or
Goliad Qcunty.

Yours very truly

ATTORNEY GENERAL OF TEXAS
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W. V. Geppert
Assistant
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